BEFORE THE IDAHO PUBLIC CHARTER SCHOOL COMMISSION

STATE OF IDAHO

In the Matter of the Charter Renewal for:
Reference No. 21-52511
IDAHO VIRTUAL HIGH SCHOOL, DBA
RICHARD MCKENNA CHARTER SCHOOL, PRELIMINARY STATEMENT

Respondent.

Idaho Virtual High School, Inc. DBA Richard McKenna Charter School (hereinafter
“RMCS”) has been in continuous operation since 2002 and was granted a Charter School
Performance Certificate on February 7, 2017. That on November 15, 2021, the Director of the
Idaho Public Charter School Commission issued their recommendation concerning whether or
not RMCS’s Charter School Performance Certificate (“Certificate”) should be renewed for an
additional five year period pursuant to L.C. 33-5209B. The Director’s recommendation was for
renewal of the Certificate but with five conditions. The most significant of the conditions was not
a condition but rather was a requirement that RMCS cease operation of both the virtual and
alternative virtual high school programs by June 30, 2022. RMCS disagrees with all five of the
listed conditions and asserts that the nature and character of its programs and the demographics
of its student population has not been adequately or properly considered as part of the Director’s
recormendation and conditions. RMCS believes that the comparison data utilized as the basis
for the conditions included in the recommendation is vague, and not a fair or valid basis to make

any decisions concerning RMCS. The overall aspect of all of the RMCS programs has not been
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considered and the Director seems to ignore or give little if any weight to the areas where RMCS
data compares favorably or better than other schools.

This matter does not involve any allegations concerning RMCS facilities, general
operations, or financial concerns. RMCS is exemplary in all of those categories. In addition,
RMCS is unique in that it does not accept Federal Funds and provides all of its educational
services utilizing only money appropriated by the State of Idaho. That fact reinforces the
financial integrity and acumen of the staff and Board of RMCS. This matter involves only
academic performance issues and RMCS believes the recommendation of the Director to require
a virtual high school program to cease operations solely for alleged performance reasons is
unprecedented. To the knowledge of RMCS the recommendation to close the virtual programs
solely based upon performance related comparisons is the only time that a financially solid
school has been closed absent financial impropriety.

What is RMCS?

RMCS is the epitome of what the legislature intended when it enacted the Public Charter
Schools Act of 1998. (I.C. 33-5201 et seq). The legislative intent set out in 1.C. 52-5202 provides
for the creation of an educational process that makes available opportunities to students outside
of a traditional school structure to increase learning opportunities and expand learning
experiences utilizing innovative teaching methods, including virtual learning. It was also the
intent of the legislature to expand students’ choices in the types of educational opportunities that
were then currently and typically found in the traditional school structure. It was clear that the
legislature understood that a portion of the educational community was going unserved because
of the lack of the opportunities available to them in the traditional school structure. If a student

was not capable, for whatever reason, to thrive in the traditional school structure there were no
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alternative opportunities for that student population to obtain a high school diploma. It is that
portion of the student population that RMCS has been serving for the past 20 years and must
continue to have the opportunity to serve in the future. Ceasing operations of the virtual
programs could potentially take away from all of the current students the opportunity to graduate
from high school. RMCS asserts that the demographics of the student population served by
RMCS prevents a large segment of that population from assimilating back into a traditional
system or for that matter even a traditional virtual program that does not provide the flexibility
that the asynchronous individualized block class program offered by RMCS. In essence, based
upon our knowledge of the students at RMCS the recommendation by the Director to require the
virtual program to close will force a large portion of those students to drop out and stop trying to
obtain a diploma. The recommendation to cease operations of the virtual programs assumes that
the students will transfer and will have a higher graduation rate somewhere else. There is no
basis for that assumption and RMCS believes that the recommendation will damage many
students. A decision that causes even one student to not have the opportunity to graduate from
high school is a decision that must be based upon data that is complete and unassailable.

RMCS has three distinct educational programs. The on-site program is a K-12 program
that was developed as part of the 2017 Certificate and is finally at a stage where there are
students at each grade level for the first time. RMCS also provides a virtual or online 9-12
alternative high school for at-risk students and a 9-12 virtual or online high school for students
that do not meet the at-risk criteria'. The classification of the student in the alternative or regular
virtual program is based on whether or not the student meets the requirements of being an at-risk

student and if it is determined at any time during the block course that a student meets the criteria

! The at-risk criteria utilized by RMCS is attached as Exhibit 9.
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they are then deemed to be in the alternative program. Approximately half or more of all of the
students that enroll in RMCS’ virtual program meet the at-risk criteria and as such are considered
in the alternative school. We should not assume that all at-risk students have bad grades or are
not on track for graduation. An easy example would be a student with straight A’s who has a
medical issue relating to his or her diabetes. That student’s medical condition could place them
in the at-risk category. However, the most common criteria stems from being behind in their
studies or various social economic issues. Many students are coming from backgrounds where
they have failed or do not fit into a traditional educational setting including traditional alternative
on-site school programs. Many of the RMCS students have no place else to go and rather than
drop out they choose to take a final shot at getting their high school degree at RMCS. Providing
these at-risk students with an opportunity to continue their education after failing in the
traditional setting is the essence of RMCS. Although RMCS hopes and works toward having
every student graduate they are realistic and understand that the probability that they will achieve
the same graduation rate or test scores as their comparison schools is remote. To require RMCS
to meet those same standards when the demographics of their student population is substantially
different sets RMCS up to fail and punishes the students that are and will in the future be
successful at RMCS,

Shortly after the 2017 Certificate was issued a change in the administration occurred at
RMCS. Dennis Wilson became the leader of the school and spent a year evaluating the RMCS
programs. As a result of that evaluation and discussions with the State concerning graduation
rates RMCS immediately initiated a committee to consider changes. The work of that committee

led to a significant cultural change being implemented in the 2018-19 school year which RMCS
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refers to as the early warning system (“EWS”)?. Establishing EWS and making the decision to
use full time teachers in the core courses in the online programs allowed RMCS to better monitor
each student in the virtual program to make sure that if they meet the at-risk criteria that they are
provided extra support and consideration within the context of their classes. This constant
monitoring process is believed to give each student the best chance to catch up and go as far as
they choose to go toward graduation®. It also provides for a safety net that identifies potential
new or recurring issues that if corrected will assist in the graduation of more students. The full
etfect of that program has yet to be measured given the pandemic and the fact it has only been in
place for a few years. RMCS believes that the trends that it is seeing even in light of the
pandemic and the effect that has had on students are positive and that upward trend justifies an
additional five years to evaluate effectiveness of the EWS concept in assisting students to
achieve higher graduation rates and test scores.

In essence, RMCS takes students that otherwise would be dropouts, because they have
been unable to succeed in traditional programs, and provides them a potential safe and secure
opportunity to succeed. The issue that faces the Commission is how do you define success? Is
success only achieved if the student graduates or meets proficiency standards or should success
be measured by other criteria? For example consider a student who is 17 years old and a year or

more behind on their graduation track, i.e. they need two years of credits to graduate, and they

? The action or RMCS in immediately developing a strategy for improving graduation rates and implementing that
strategy in less than a year establishes the seriousness that RMCS gives to this issue and its willingness to do
whatever it takes to resolve issues once they are identified and the basis for the concern is clearly established. Using
only a single year of data to determine whether or not the strategy is or can resolve the issue is not sufficient.

* Teachers have indicated that they are continually considering the list of at-risk criteria for each student they teach
in an effort to help the student meet the highest educational level they can or want to achieve depending upon their
circumstances. Programs in traditional educational settings or in most alternative schools do not go to that level of
effort to assist the students in their programs. It would be a significant detriment to the carrent RMCS students to
transfer to another schoo! or program and once again fail through the cracks.
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enroll at RMCS. It is highly speculative to anticipate that this student will attend RMCS for two
years in order to graduate. By spending time at RMCS and obtaining additional credits and skills,
has there not been a modicum of success even if they do not graduate? Many times as a student
reaches 18, 19, or 20 they are working full time jobs and decide that a degree is not worth the
effort or they feel that they have reached a skill level that will allow them to take the GED. The
EWS program is designed to monitor those students and identify changing factors that if
corrected will allow or convince that student to complete the credits necessary to graduate or to
improve in the quality of their classwork. If they have attended RMCS and do not graduate, they
are considered a dropout by the State and the RMCS graduation rate decreases even though
RMCS has done everything possible to help the student and provide them the opportunity to
advance their education and hopefully graduate. If they do not graduate RMCS is considered to
have failed that student regardless of the overall success the student had while attending RMCS
or the fact that outside factors such as pregnancy, addiction, homelessness, abuse, or mental or
emotional issues and not the efforts of RMCS as the cause of their not graduating. These factors
are much more prevalent in the demographics of RMCS students than a traditional school setting
even if it involves alternative schools or virtual programs. That is a clear example of why a direct
comparison of RMCS graduation rates to a regular on-site school or other virtual school that
does not have the same demographics in their student population is neither appropriate nor fair®.
It is doubtful that in either of its virtual programs RMCS will ever be able to meet the

graduation rate desired by the Director. To impose that requirement on RMCS given the

1t is safe to conclude that there is a significant percentage of the students that enroll at RMCS who if not at RMCS
would be dropouts. The graduation of even one of these students should be deemed a success. To only look at
whether or not the total graduation rate of RMCS meets the requirements of all Idaho schools or even traditional
comparison schools ignores the RMCS success of taking potential dropouts and improving their education and skills
and in some instances getting them a high school diploma.
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demographics of its student population is arbitrary and is designed to make RMCS fail. The
concept that every student who enrolls at RMCS is expected to or has an equal chance to
graduate as a student enrolled at the RMCS comparison school is a fiction and must be
recognized in the evaluation process and considered in making recommendations or establishing
conditions in the renewed Certificate. Even if a student does not meet the at-risk criteria it does
not mean that they are not significantly behind in credits required to graduate or do not struggle
with their academics®. Virtually every student that enrolls in the RMCS virtual programs meets
at least one of the overall at-risk criteria. Comparing the graduation rates of those students to
schools where a small percentage of its students meet any of the at-risk criteria is not fair to
RMCS. Shouldn’t the consideration be whether or not RMCS is having success with students
that if not at RMCS would be drop outs, rather than that RMCS is failing because it is not
bringing up the graduation rates and proficiency scores to the same levels of schools that are not
comparable to RMCS? The comparison schools have failed the students that come to RMCS and
now in this evaluation process RMCS is being told that unless it does a better job than the
traditional schools that failed the students that it must shut down its programs. Simple data
driven decisions cannot and should never be the only criteria in providing opportunities for
students in the State of Idaho who have struggled and now, with the help of RMCS, are
attempting to get back on track. Some achieve their goal and some fail. RMCS is successful and
its programs work. The evaluation process and this Commission must take that fact into
consideration and not punish the students merely because a set of data does not meet an arbitrary

standard.

* To be at risk for academic reasons a student must meet three of the first six listed criteria on Exhibit?. The vast
majority of the RMCS students who enroll meet at least one but not three of those criteria and are always playing
catch up. That is clearly not the case for most schools and programs.
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Much of the data utilized in the comparisons of RMCS and other schools, programs, or
statewide information relies upon the concept of continuous enrollment. That is a term that is
very difficult to determine for the students at RMCS. Continuous enrollment is defined in
IDAPA 08.02.03.112.05.d as:

1. A student who is enrolled continuously in the same public school from the

end of the first eight (8) weeks or fifty-six (56) calendar days of the school year

through the state approved spring testing administration period, not including the

make-up portion of the test window, will be included in the calculation to
determine 1f the school achieved progress in any statewide assessment used for
determining proficiency. A student is continuously enrolled if the student has not

transferred or dropped-out of the public school. Students who are serving
suspensions are still considered to be enrolled students.

That definition works within the context of a traditional on-site semester or trimester school or a
synchronous block program but is difficult to apply to the programs offered by RMCS. It is very
common for a RMCS student to enroll for a block in early August and then leave school at the
end of that block only to come back into the program at least once and maybe twice for other
blocks through the end of the summer session the next year. Since students in the virtual
programs are allowed to register every Monday a student who takes a few weeks off after a block
is completed will be shown on the RMCS records a withdrawal and reenrollment. How does the
definition of being continuously enrolled apply in those situations? Overall, those students may
have received four or six credits toward graduation during that 12 month period, but they are not
considered to be continuously enrolled and in the State’s eyes may be considered a dropout

depending upon when they were last registered within the definition of continuously enrolled®. It

8 When a student does not register for a six week block after completing the previous block they are listed on the
RMCS ISEE reports as having withdrawn from school. If and when they return to register for another block their
enrollment date is listed as the new date and is not related back to their previous attendance even if they have only
been gone for a six week or less period.
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is very possible that students are included in the data results even though they are not
continuously enrolled.

At least 60% of the students at RMCS have been at the school and enrolled in one of the
three programs for less than six months before the ISAT tests are given. In the virtual programs a
10" grader may have only been in the program for a single block or portion thereof before the
ISAT tests are given. Given the low number of participants, a single person’s score can have a
profound effect on the RMCS comparison points’. Again, it is impossible to ascertain from the
recommendation whether or not anything other than basic comparison of data points was the
basis for the recommendation to discontinue a virtual program that provides an important safety
net for students that otherwise would just drop out or are so far behind when they arrive that
RMCS has not had the time and opportunity to assist them in bring the quality of their work and
their proficiency up to an acceptable level.

RMCS utilizes an individual block program in its virtual schools. Students register for
two courses for each block, which lasts six wecks. When a student first enrolls at RMCS they are
provided a one week orientation program so that when the six week course begins neither the
teacher nor the student is wasting time on issues concerning process as compared to education.
The six week block program begins after the student completes the orientation process®.

The significant difference between the RMCS block program and the typical block

program used in many on-site alternative schools is that it is asynchronous, whereas traditional

7 Since there are only 12 students in the on-site senior class if one does not graduate RMCS cannot meet the
standards required by the Directors criteria. This year we have a student that we know will not graduate because of a
number of factors which includes the student’s difficulty in dealing with in school learing and also an inability to
do on-line learning.

§ That means that the first block for the student after their initia! enrollment will last a total of 7 weeks to allow for
the orientation to be completed. RMCS makes sure that all of the educational contact time is beneficial and not
dealing with procedural issues.
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block programs are synchronous and require all of the students enrolled in that block to be
present at a specific time. The asynchronous block program allows for students to self-direct and
work at their own speed and at times that best fit their unique schedules and circumstances, so
long as they complete each block and present their project within the overall six week time
period based upon when they registered for that block. The process also allows for students to
register for a block every Monday. If they decide to take a block class they do not need to wait
weeks to begin that class. As such, RMCS students can and are at many different stages of a six
week block course at any one time and can access the course on a daily schedule dictated by their
circumstances. This allows the best possible flexibility for students who may have a child, are
homeless, have a job, must help at home, or are traveling as a result of activities that prevent
them from being in a traditional educational structure or able to utilize the traditional block class
structure’. In addition, students can do a block program in less than six weeks if they have the
inclination and ability. The teachers that participate in these asynchronous blocks are available
for their students in ways and at times that are not available in a traditional block program or on-
site class. The EWS process utilized by RMCS aides in helping students cope with their unique
circumstances and continue their education. Oftentimes if the student was limited to attending a
traditional setting at a specific time they would merely drop out. Providing a school structure that
has the potential to save even one child from dropping out and continue to advance their
education, even if they do not graduate, should always be supported by the State and considered

to be a successful and worthwhile program.

? RMCS has had students that are on the rodeo circuit or are training for the Olympics, which requires them to travel
to competitions. Giving them the opportunity to utilize the RMCS flexible block system is the only way they would
ever have the opportunity to follow their dreams and also graduate from high school.
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The significant changes that were implemented by RMCS in the 2018-19 school year and
the effect of those changes seem to be having on the academic performance of RMCS have not
yet been given a fair evaluation for many reasons. The effect of the use of a majority of full time
teachers in the core courses and the implementation of the EWS began in the 2018-19 school
year. It is RMCS’s understanding that the State has only considered data for the years 2017-18
and 2018-19 and have not considered the current year or the previous two years. RMCS believes
that additional data will justify the continuation of its virtual programs. Renewal of its Certificate
to include allowing the virtual programs to continue in place for an additional five years would
allow for the development of the data necessary to evaluate the effect of the changes
implemented in 2018-19. RMCS does not object to reasonable conditions being established as
part of a Certificate renewal so that all parties have a full and complete understanding of the
criteria that will need to be met to have the programs continue upon the expiration of the
renewed Certificate. Both RMCS and the State would be better served if there were a clear
understanding of how the demographics of the student population will be considered, how the
data will be compared, and what standards will be expected of RMCS in order to obtain a
renewal in 2027. The use of discretion in establishing the standards and providing yearly input
into what is good and what part of a program or result is of concern and why would be beneficial
to both RMCS and to the Commission.

Eliminating the virtual programs as of June 30, 2022, will have a substantive and
profound etfect on all of the current students enrolled in the virtual programs and will certainly
prevent many from ever graduating from high school. RMCS requires students to complete 46
credits to graduate. The majority of RMCS students who enroll are behind as much as a full year

of credits or show a proficiency that is not at grade level. That is true for both students deemed at
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risk and those that do not meet the at risk criteria. Since those students who are behind must not
only attempt to catch up and get back on track but once on track they must move forward toward
graduation or performing at grade level. For secondary students who are older and behind their
individual circumstances (what caused them to be behind in the first place) often times prevent
them from graduating regardless of what RMCS does or does not do. When their personal
circumstances prevent graduation is always a wild card. The sooner they enroll at RMCS the
better their chances are of improving. Generally, a student takes a total of six blocks, each of
which consists of two classes, during a normal school year. Completing all six blocks equates to
obtaining 12 credits, which is required to be on a graduation track. If a student begins their 11
grade year six credits behind, which is very normal, that student needs to take an additional three
blocks on top of the twelve blocks necessary to stay on track to graduate. It is not feasible to
believe that those three extra blocks can be taken in a single summer. This requires the student to
continue during the summer after the graduation of their class to obtain the necessary credits to
graduate. To close the RMCS virtual programs on June 30, 2022, would prevent all current
students that were expecting to complete their graduation requirements during the summer of
2022 or the fall 0£2022 from graduating,

Merely transferring to a new district in order to complete several classes is probably not
feasible if the new district requires more than 46 credits to graduate. It is quite possible that a
current RMCS student who needs only two credits at the end of this school year would be
required to obtain as many as six to eight credits if the new district requires additional credits to
graduate. That places a large number of students in a difficult position. Once again, the students
that are most likely not to graduate will not because the program which provides the greatest

opportunity to graduate is no longer available to them. Not only would they be required to find a
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new program that meets their needs but also they would potentially need to stay in school an
additional term or year to get the necessary credits. That would be a daunting thought to a
student who is 19 years old and thought they would graduate during the summer of 2022. In
addition, all of the students that can only make an asynchronous block program work for them
will drop out and never graduate.

Dropping the virtual programs will also have a detrimental effect on the on-site
graduation rate. RMCS has a student in a senior class of 12 students who has indicated that they
will be two credits short to graduate this year and would only be able to graduate if the online
program was available this summer. Having that student drop out would jeopardize the onsite
program meeting its desired graduation rate.

Annual performance reports are provided to school districts by the Idaho Public Charter
School Commission (“IPCSC”). One of the purposes for the annual report is “[t]o ensure charter
school boards have access to clear expectations and are provided maximum opportunity to

correct any deficiencies prior to their renewal year. 1.C. 33-5209 B(3) also provides:

The performance report shall summarize the public charter school’s
performance record to date, based upon the data required by this chapter and the
performance certificate, and shall provide notice of any weaknesses or concerns
determined by the authorized chartering entity concerning the public charter
school that may jeopardize its position in seeking renewal, if not timely rectified.

Due to the pandemic, the IPCSC suspended ratings on academic measures for the 2019-20 and
2020-21 school years. As a consequence the only data that was available for the recommendation
of nonrenewal of the virtual programs is from 2017-18 and 2018-19 which does not take into
consideration the effect of the institutional changes implemented in the 2018-19 school year as
described herein and as part of the RMCS renewal application. Providing a recommendation that

the virtual programs be closed down in November merely weeks before the renewal application
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needs to be provided does not comply with the requirements of Idaho Code. Previous annual
reports specifically do not contain any information that would or did identify performance
concerns in a manner that allowed for RMCS to fully understand the issues at a time that would
allow RMCS sufficient time to rectify any identified concerns. The unique fact of the pandemic
and the problems it has created justifies keeping the virtual programs in place through a renewal
of the Certificate merely to provide specific information of performance issues and allow RMCS
to show that it can and will correct any of those issues over the next 5 years.

The administration at RMCS has no recollection of anyone from the Commission ever
meeting or discussing with RMCS staff the RMCS academic programs prior to making the non-
renewal recommendation. The Commission was at the school to confirm facility and operational
information but never identified any deficiencies or provided any constructive input or otherwise
how to correct any deficiencies and the method and manner that the unique demographics and
programs provided by RMCS are taken into consideration as part of the ratings included in the
annual reports. How can the conditions set out in the Director’s recommendation be accepted
unless it is shown that the unique aspects of RMCS are taken into consideration? The
Performance Framework Structure contained in each Annual Report specifically sets out that in
making authorizing decisions the PCSC “commits” to consider performance in the context of the
communities and student demographics. RMCS has not seen any commitment on the part of the
Director to do anything more than compare divergent data.

The decision to discontinue a program shown to have a profound beneficial effect on a
portion of the educational community that is otherwise underserved and at risk to have a
significant number of dropouts should be made only when the data and all other relevant

information clearly and without dispute support such a conclusion. Using only two vears of data
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and failing to provide any meaningful input to RMCS in a manner and at a time that would allow
it an opportunity to correct or explain any deficiencies mandates that the RMCS Charter be
renewed in order to give RMCS a fair opportunity to prove that the SWIP changes made in 2018-
19 will over time rectify any issues that the Director believes exist based only upon data from
2017 through 2019.

The graduation rates of RMCS’s regular online program and its virtual online program
exceeds the graduation rates of several virtual programs that have been recommended for
renewal this year. See page ? of Exhibit 7. RMCS is at a loss to understand why those programs
seem to be evaluated differently than RMCS. Those programs include Idaho Connects alternative
program and the [Succeed Academy alternative program both of which had graduation rates of
less than 10% and RMCS had a graduation rate in its altermative program of 17%-22% over the
same period of time. Idaho Connects, ISucceed Academy, Idaho Career Technical Academy, and
Kootenai Bridge all had graduation rates below that of RMCS in the regular online programs yet
they are believed to have all been recommended for renewal. RMCS acknowledges that merely
because one school is recommended for renewal does not mean that all comparable schools must
be renewed. However, there must be consistency in what is important and what is not so that
each school can have the opportunity to correct the deficiencies that are identified and to fully
understand the data used and the basis for all such decisions. The RMCS graduation rate seems
to be the most important, if not the sole reason, for the Condition 1 recommendation, but for
other schools it seems to be ignored. A fair process of evaluation and recommendations requires
a level and known playing field.

RMCS believes that the standard that the Commission must use in determining whether

to accept, reject, or alter the conditions set out in the Notice and Acknowledgment of
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Commission Director’s Recommendation for Renewal of Charter With Conditions is whether or
not the Director’s conclusions are arbitrary or capricious. That standard is defined as:

"An agency's 'actions are considered arbitrary [or] capricious if
made without a rational basis, or in disregard of the facts and
circumstances, or without adequate determining principles.' Rouwenshorst
v. Gem Cty., 168 Idaho 657, 485 P.3d 153, 158 (2021) (quoting Lane
Ranch P'ship, 145 Idaho 87, 91, 175 P.3d 776, 780 (2007)).

"So long as the [] 'findings, conclusions and decisions are
sufficiently detailed to demonstrate that it considered applicable standards
and reached a reasoned decision, [the court will] find that the decision was
not arbitrary [or] capricious and was based on substantial evidence. . .." Id.
(quoting Terrazas v. Blain Cnty. Ex rel. Bd. of Comm'rs, 147 Idaho 193,
204, 207 P.3d 169, 180 (2009)).

RMCS believes that inadequate consideration was given to the unique aspects of the
RMCS programs and student demographics. Also the use of only two years of data that does not
adequately reflect the actual current status of RMCS both from a graduation rate and proficiency
standpoint constitutes a disregard of the facts and circumstances and therefore the Director’s

decision is arbitrary and capricious and must not be accepted.

Obijections to Conditions 2-5.

Montessori - Conditions 2, 3 & 4

Montessori 1s a mastery-based approach that sequences lessons and materials so that
students can gain mastery before moving on to the next concept. Student growth is paced by the
student’s readiness rather than prescribed grade level standards. The Montessori program is in
its fifth year of operation. The current 6" grade class is the first cohort of students who have
been with the program since the 2016-17 school year. In 2019, this group of students took the

ISAT for the first time as third graders. In 2020, due to COVID, no ISAT was administered.
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Using baseline data from 2019, significant improvements have been implemented. The
improvements implemented since 2019 have strengthened student performance in a number of
ways.

Based on the 2019 baseline data, RMCS took the following steps:

e Trained teachers and aides with Orton-Gillingham approach (K-6)

* Since the implementation of Orton-Gillingham teacher training, student achievement
scores on ISAT have risen from 13% in 2019 to 31% in 2021

* Increased Student Support Services (two Reading Intervention Specialists, school
counselor, on-site speech therapist)

o Baseline data for the IRl in 2019 showed 15% growth while scores increased 18% in

2021 with significant improvement in spelling

Implemented NWEA MAP as a growth assessment — See graphs sent from Julie Rice

Implemented data teamns

IXL Math for grades 4-6

Restructured our Early Childhood/Lower Elementary program

1:1 Technology

Professional development

National Center for Montessori in the Public Sector (NCMPS) school review

e ® o o

Most of the strategies implemented by Richard McKenna Montessori are only in the second
year, while some strategies were implemented during the current school year. Time is needed in
order to determine the effectiveness of these strategies and to make adjustments based on the
data.

Conditions 2 ISAT Math Proficiency

Even though the onsite high school had 63% of the sophomore class proficient on the
2021 Math ISAT, which exceeded conditions from the 2017 certificate, the typical student
enrolling in the on-site high school is academically low (two or more years below grade Ievel),
behind in credits and had not shown proficiency on the ISAT prior to coming to Richard
McKenna. It is difficult to improve a student in the short period of time they are enrolled in the

school prior to taking the ISAT. Currently, 32% of the student population is either on an IEP or a
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Section 504 Plan. RMCS On-site high school needs more time to work with these students to
help them overcome their deficiencies.
Condition 3 ISAT ELA Proficiency

Even though the onsite high school had 66% of the sophomore class proficient on the
2021 ELA proficiency, which exceeded conditions from the 2017 certificate, the typical student
enrolling in the on-site high school is academically low (2 or more years below grade level),
behind in credits and had not shown proficiency on the ISAT prior to coming to Richard
McKenna. It is difficult to improve a student in the short period of time they are enrolled in the
school prior to taking the ISAT. Currently, 32% of the student population is either on an [EP or a
Section 504 Plan. RMCS on-site high school needs more time to work with these students to
help them overcome their deficiencies.

Graduation Rate - Condition #5

RMCS onsite has maintained an average graduation rate of 85.25% over the past four
years, exceeding the 50% graduation rate recommended by the Commission in 2017. In 2018 and
2019 the graduation rate was 100%.

RMCS’s onsite high school faces many challenges in regard to graduation rates. Its
structure attracts students who have struggled in previous programs and are often already off
track to graduate on time. It has a small student population that varies from year to year. From
2018-2021 the senior classes have varied in size from 1, 8, 7, and 7 respectively. This year there
are 12 students in the senior class. This makes setting and meeting graduation rate requirements
arbitrary and the effects of one student failing to graduate on time has the ability to drastically

impact their statistics.
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Summary

The Director’s report and recommendation sets out five conditions for renewal of the
RMCS Certificate. The weightiest of the conditions is the first, which recommends that a
successful beneficial virtual program that serves the most at-risk students in our educational
community cease to operate. The effect that would have on the students enrolled in the virtual
programs would be astronomical. The number of dropouts could be significant. That should not
be allowed to happen for the reasons set out herein, The effect of the Director’s recommendation
and conditions assumes that the students in the virtual program could easily transfer to another
school with programs that allow for the same or similar flexibility as the RMCS programs and
that those students would have a better chance of graduating and being more proficient in the
new program as compared to RMCS. That implied assumption is unfounded and RMCS
categorically asserts that the opposite will happen. The limited data used by the Director which
includes only the years 2017-18 and 2018-19 is without question insufficient to support such a
significant decision. RMCS deserves the chance to provide 5 years of data to support its
application for renewal. The following is a summary of the critical issues that the Commission
needs to consider in ruling on this matter:

1. Accuracy of the data — program designations, continuously enrolled, ack of data
in annual reports, current comparison groups, unique school model

2. Current frameworks and conditions do not accurately measure RMCS
performance — the new framework appears to be a much better fit.

3. Only 2017-2019 data is being considered for the recommendation.

4. Notice of concerns and weaknesses was not given within a timeframe to be
“timely rectified” before recommendation for nonrenewal of online programs was
issued.

5. RMCS data is equal to or above that of other schools that were renewed.
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0. The Alternative Comparative Measures report shows that out of the seven
comparison schools RMCS is #2 in Math Mastery, #2 in ELA Mastery, #3 in
Alternative Progress toward Graduation, # 3 in Alternative School Additional
Graduation.

Overall, it makes logical sense to safeguard the students at RMCS and renew the
Certificate with limited conditions, and utilize the new framework criteria rather than the old
criteria to evaluate RMCS in the next few years and provide input on concerns at a time which
would allow RMCS an opportunity to rectify those concerns before the next application in 2027
is due.

DATED this 28" day of January, 2022.

ANDERSON, JULIAN & HULL LLP
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28™ day of January, 2022, [ served a true and correct
copy of the foregoing PRELIMINARY RESPONSE by delivering the same to each of the
following, by the method indicated below, addressed as follows:

Karen Sheehan U.S. Malil, postage prepaid

[ ]
General Counsel for IPCSC [ ] Hand Delivery
Deputy Attorney General [ 1] Overnight Mail
State General Counsel & Fair Hearings P E-Mail
Division [ ] Facsimile

954 W. Jefferson St., 2™ Floor
PO Box 83720-0010
Email: Karen.Sheehan@ag.idaho.sov

Rachel Knolts U.S. Mail, postage prepaid

[ ]
Deputy Attorney General [ 1 Hand Delivery
State General Counsel & Fair Hearings [ 1 Overnight Mail
Division B E-Mail
954 W. Jefferson St., 2" Floor [ 1 Facsimile

PO Box 83720
Boise, Idaho 83720-0010

Email: Rachel . Kolts@ag.idaho.gov

Representing Commission Staff’

PRELIMINARY STATEMENT - 21



BEFORE THE IDAHO PUBLIC CHARTER SCHOOL COMMISSION

STATE OF IDAHO
In the Matter of the Charter Renewal for: Reference No. 21-52511
IDAHO VIRTUAL HIGH SCHOOL, DBA NOTICE AND ACKNOWLEDGMENT OF
RICHARD MCKENNA CHARTER COMMISSION DIRECTOR’S
SCHOOL, RECOMMENDATION FOR RENEWAL

OF CHARTER WITH CONDITIONS
Respondent.

Pursuant to Idaho Code section 33-5209B, the Director of the Idaho Public Charter School
Commission (“Commission”) recommends that the charter for IDAHO VIRTUAL HIGH SCHOOL,
DBA RICHARD MCKENNA CHARTER SCHOOL (“RMCS”) be renewed for a five-year term,
provided that RMCS agrees to comply with the conditions listed below in Section L.

Upon its review of the Director’s recommendation, RMCS may agree to accept the
recommendation, or RMCS may request an administrative hearing to contest the Director’s

recommendation.

If RMCS agrees to accept the Director’s recommendation as presented herein, an authorized

representative of RMCS must complete the Consent Agreement, attached to this Notice as Attachment
A, and return it to the Director by no later than December 15, 2021 to the following address:

Jenn Thompson, Director

Idaho Public Charter School Conumission

304 N. 8" St., Ste. 242

Boise Idaho, 83702

jenn.thompson(@osbe.idaho.gov

If RMCS does not accept the Director’s recommendation as presented herein and wishes to

have an administrative hearing before the Commission, an authorized representative of RMCS must

complete the Request for Administrative Hearing, attached to this Notice as Attachment B, and return

it to the Director by no later than December 15, 2021 to the address provided above.

NOTICE AND ACKNOWLEDGMENT OF COMMISSION DIRECTOR’S
RECOMMENDATION FOR RENEWAL OF CHARTER WITH CONDITIONS - 1
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If RMCS does not complete either the Consent Agreement or the Request for Administrative
Hearing and return it to the Director by December 15, 2021, RMCS’s inaction will be interpreted as a
request for an administrative hearing for conditions not accepted.

1.  DIRECTOR’S RECOMMENDATION TO RENEW WITH CONDITIONS
The Director recommends that RMCS’s charter be renewed subject to the following conditions:
1. Condition 1: RMCS ceases operation of both the virtual and alternative-virtual high school
programs as of June 30, 2022, For reference, RMCS currently runs three programs under a
single performance certificate: a virtual program, an alternative-virtual program, and a K-12
onsite program. The overall academic achievement of the virtual and alternative-virtual
programs has been consistently low over the course of the current performance certificate
term, and therefore the Director’s recommendation is that these programs cease to operate.
The Commission’s Performance Framework includes academic performance measures
in math proficiency, English Language Arts (“ELA”) proficiency, math growth, ELA
growth, and graduation rate. Across RMCS’s current performance certificate term, both the
virtual and alternative-virtual programs have rarely met standard on any academic
performance measure. RMCS’s virtual program only met standard on the ELA growth
measure in 2018 and 2019. RMCS’s alternative-virtual program only met standard on the
ELA growth measure in 2018, and only met standard on the ELA proficiency measure in
2019. Neither program met standard on any other measure over the course of the current
performance certificate term.
RMCS’s K-12 onsite program only met standard on the ELA growth measure in 2019;
it did not meet standard on any other measure that year, The available 2021 academic data,

while limited, reflect a similarly low academic performance. However, although the onsite
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program’s grades 9 through 12 (high school) have been operational for a longer period of
time, RMCS’s elementary program was only granted the authority to operate in 2018,
beginning with K-5 and adding one grade each year. The goal was to develop a full K-12
onsite program and increase retention at the high school level. Had the K-12 onsite
program been authorized as a separate school, rather than as a program under the same
performance certificate as the virtual and alternative-virtual programs, it would have had
until 2023 to meet these academic standards. This condition addresses the low-performing
virtual and alternative-virtual programs that are up for renewal consideration, while
allowing for the younger K-12 program to proceed with a fourth and fifth year of operation
with the below conditions in place.

2. Condition 2: A minimum of 30% of the continuously-enrolled students at RMCS’s K-12
onsite school (the Montessori program and the Project-Based Learning High-School
program) achieve proficiency on the statewide math assessment by June 30, 2023. This
recommendation is based on the FY21 minimum proficiency rate necessary for RMCS to
achieve a “meets standard” rating under the Commission's Performance Framework.

3. Condition 3: A minimum of 45% of the continuously-enrolled students at RMCS’s K-12
onsite school (the Montessori program and the Project-Based Learning High-School
program) achieve proficiency on the statewide ELA assessment by June 30, 2023. This
recommendation is based on the FY21 minimum proficiency rate necessary for RMCS to
achieve a “meets standard” rating under the Commission’s Performance Framework.

4. Condition 4: RMCS must successfully complete one of the following: (1) Achieve a

proficiency rate on the spring administration of the statewide literacy assessment (currently

the IRT) greater than or equal to the average proficiency rate of RMCS’s identified
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comparison group as stated in RMCS’s current performance certificate; or (2) RMCS must
increase the percent of continuously-enrolled students who achieved proficiency on the
statewide literacy assessment by a minimum of 10% between the fall and spring
administrations of the assessment. This condition must be met by June 30, 2023. This
condition is based on the proficiency rate necessary to meet standard on this measure.

5. Condition 5: RMCS achieves a 4-Year Adjusted Cohort Graduation Rate of at least 86%
by June 30, 2023. This recommendation is based on the graduation rate necessary to meet

standard on this measure in 2019 (the most recent available data).

Director’s Note on Recommended Conditions: As there are multiple statewide virtual and
alternative-virtual schools and programs that have achieved higher academic performance
ratings than those operated by RMCS, it is likely that current student-attendees will be better
served by enrolling elsewhere and that the change in enrollment will cause little hardship for
these students. This change in program offerings will also provide RMCS with the opportunity
to make improvements to the K-12 onsite program necessary for it to meet the academic
standards of the Commission’s Performance Framework. At this time, the Director’s
recommendation is to have RMCS cease offering its two low-performing virtual programs, as
stated in Condition 1, and to give RMCS until 2023 to achieve a “meets standard” rating as a
K-12 Montessori and Project-Based-Learning school, at which time the Commission could

consider revocation if RMCS does not meet the terms of Conditions 2 through 5.

[Signature on following page]
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Dated this 15th day of November, 2021.

N , Digitally signed by Jenn
P Thompson
B Date: 2021.11.12 13:55:43 -07'00'

Jenn Thompson
Director
Idaho Public Charter School Commission
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of November, 2021, I caused to be served a true
and correct copy of the Notice and Acknowledgment of Commission Director’s Recommendation for

Renewal of Charter with Conditions by the following method to:

Meg Warren

Board of Directors Chairperson

Idaho Virtual High School, dba Richard
McKenna Charter School

675 S Haskett St.

Mountain Home, 1D 83647
megwarren@aol.com

Dennis Wilson

School Administrator

Idaho Virtual High School, dba Richard
McKenna Charter School

675 S Haskett St.

Mountain Home, ID 83647
dwilson@rmeckenna.org

X U.S. Mail
Hand Delivery
Overnight Mail

Facsimile:
Email: megwarren@aol.com

X OOO

U.S. Mail

Hand Delivery

Overnight Mail

Facsimile:

Email: dwilson@rmckenna.org

XKOODR

Digitally signed by Jenn Thompson
Date: 2021.11.12 13:55:56 -07'00"

Jenn Thompson

Director
Idaho Public Charter School Commission
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CONSENT AGREEMENT
ACCEPTING DIRECTOR’S RECOMMENDATION

This Consent Agreement (“Agreement”) is entered into between the Director of the Idaho Public

Charter School Commission (*Director”) and IDAHO VIRTUAL HIGH SCHOOL, DBA RICHARD
MCKENNA CHARTER SCHOOL (“RMCS”). RMCS understands, acknowledges, and agrees to the
following:

1.

On behalf of RMCS, the undersigned authorized representative acknowledges the receipt of the
Notice and Acknowledgment of Commission Director’s Recommendation for Renewal of
Charter with Conditions, dated November 15, 2021 (“Notice™).

RMCS understands and acknowledges the recommendation of the Director, and agrees to
accept the conditions as proposed in the Notice and restated below:

d.

Condition 1: RMCS ceases operation of both the virtual and alternative-virtual high
school programs as of June 30, 2022. For reference, RMCS currently runs three
programs under a single performance certificate: a virtual program, an alternative-
virtual program, and a K-12 onsite program. The overall academic achievement of the
virtual and alternative-virtual programs has been consistently low over the course of the
current performance certificate term, and therefore the Director’s recommendation is
that these programs cease to operate.

The Commission’s Performance Framework includes academic performance
measures in math proficiency, English Language Arts (“ELA™) proficiency, math
growth, ELA growth, and graduation rate. Across RMCS’s current performance
certificate term, both the virtual and alternative-virtual programs have rarely met
standard on any academic performance measure. RMCS’s virtual program only met
standard on the ELA growth measure in 2018 and 2019. RMCS’s alternative-virtual
program only met standard on the ELA growth measure in 2018, and only met standard
on the ELA proficiency measure in 2019. Neither program met standard on any other
measure over the course of the current performance certificate term.

RMCS’s K-12 onsite program only met standard on the ELA growth measure in
2019; 1t did not meet standard on any other measure that year. The available 2021
academic data, while limited, reflect a similarly low academic performance. However,
although the onsite program’s grades 9 through 12 (high school) have been operational
for a longer period of time, RMCS’s elementary program was only granted the authority
to operate in 2018, beginning with K-5 and adding one grade each year. The goal was
to develop a full K-12 onsite program and increase retention at the high school level.
Had the K-12 onsite program been authorized as a separate school, rather than as a
program under the same performance certificate as the virtual and alternative-virtual
programs, it would have had until 2023 to meet these academic standards. This
condition addresses the low-performing virtual and alternative-virtual programs that are
up for renewal consideration, while allowing for the younger K-12 program to proceed
with a fourth and fifth year of operation with the below conditions in place.

Condition 2: A minimum of 30% of the continuously-enrolled students at RMCS’s K-
12 onsite school (the Montessori program and the Project-Based Learning High-School
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program) achieve proficiency on the statewide math assessment by June 30, 2023. This
recommendation is based on the FY21 minimum proficiency rate necessary for RMCS
to achieve a “meets standard”™ rating under the Commission’s Performance Framework.

c. Condition 3: A minimum of 45% of the continuously-enrolled students at RMCS’s K-
12 onsite school (the Montessori program and the Project-Based Learning High-School
program) achieve proficiency on the statewide ELA assessment by June 30, 2023. This
recommendation is based on the FY21 minimum proficiency rate necessary for RMCS
to achieve a “meets standard” rating under the Commission’s Performance Framework.

d. Condition 4: RMCS must successfully complete one of the following: (1) Achieve a
proficiency rate on the spring administration of the statewide literacy assessment
(currently the IRI) greater than or equal to the average proficiency rate of RMCS’s
identified comparison group as stated in RMCS’s current performance certificate; or (2)
RMCS must increase the percent of continuously-enrolled students who achieved
proficiency on the statewide literacy assessment by a minimum of 10% between the fall
and spring administrations of the assessment. This condition must be met by June 30,
2023. This condition is based on the proficiency rate necessary to meet standard on this
measure.

e. Condition 5: RMCS achieves a 4-Year Adjusted Cohort Graduation Rate of at least
86% by June 30, 2023. This recommendation is based on the graduation rate necessary
to meet standard on this measure in 2019 (the most recent available data).

3. RMCS understands and acknowledges that the Director’s recommendation will be presented to
the Idaho Public Charter School Commission (“Commission™). RMCS further understands and
acknowledges that the Commission is under no obligation to agree with the Director’s
recommendation, and is under no obligation to adopt this Agreement.

4. RMCS understands and acknowledges that if the Commission approves the renewal of RMCS’s
chatter, the Commission and RMCS shall negotiate the terms of and execute a new
performance certificate, as defined in Idaho Code section 33-5202A(6), by June 30, 2022,

5. On behalf of RMCS, the undersigned authorized representative understands and acknowledges
that by accepting the Director’s recommendation as proposed in the Notice and entering into
this Agreement, RMCS is freely and voluntarily waiving certain rights provided by the Idaho
Administrative Procedure Act and the laws and rules governing public charter schools in Idaho.
These rights include: a full and complete administrative hearing; the right to present evidence
or to call witnesses; the right to confront and cross-examine witnesses; the right to
reconsideration; the right to appeal this matter to district court; and any other rights provided by-
the aforementioned laws and rules governing public charter schools in the state of Idaho.

[Signatures on following page]
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The undersigned authorized representative, on behalf of RMCS, and the Director have caused this
Agreement to be executed on the date written below, or if signed on different dates, on the later of the
two dates written below.

Authorized Representative Date
Board Chair/President
IDAHO VIRTUAL HIGH SCHOOL, DBA RICHARD MCKENNA CHARTER SCHOOL

Jenn Thompson Date
Director
Idaho Public Charter Schiool Commission
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REQUEST FOR ADMINISTRATIVE HEARING
FOR CONDITION(S) NOT ACCEPTED

On behalf of IDAHO VIRTUAL HIGH SCHOOL, DBA RICHARD MCKENNA CHARTER

SCHOOL (*RMCS™), the undersigned authorized representative acknowledges the receipt of the

Notice and Acknowledgment of Commission Director’s Recommendation for Renewal of Charter with

Conditions dated November 15, 2021 (“Notice™). RMCS does not agree with some or all of the

Director’s recommendation stated in the Notice, and is hereby exercising its right to an administrative

hearing before the Idaho Public Charter School Commission (“Commission’™).

By checking the corresponding box, RMCS acknowledges that it does not agree with the

following proposed condition(s):

[1 Condition 1: RMCS ceases operation of both the virtual and alternative-virtual high
school programs as of June 30, 2022. For reference, RMCS currently runs three programs
under a single performance certificate: a virtual program, an alternative-virtual program,
and a K-12 onsite program. The overall academic achievement of the virtual and
alternative-virtual programs has been consistently low over the course of the current
performance certificate term, and therefore the Director’s recommendation is that these
programs cease to operate.

The Commission’s Performance Framework includes academic performance measures in
math proficiency, English Language Arts (“ELA™) proficiency, math growth, ELA growth,
and graduation rate. Across RMCS’s current performance certificate term, both the virtual
and alternative-virtual programs have rarely met standard on any academic performance
measure. RMCS’s virtual program only met standard on the ELA growth measure in 2018
and 2019. RMCS’s alternative-virtual program only met standard on the ELA growth
measure in 2018, and only met standard on the ELA proficiency measure in 2019. Neither
program met standard on any other measure over the course of the current performance
certificate term.

RMCS’s K-12 onsite program only met standard on the ELA growth measure in 2019; it

did not meet standard on any other measure that year. The available 2021 academic data,
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while limited, reflect a similarly low academic performance. However, although the onsite
program’s grades 9 through 12 (high school) have been operational for a longer period of
time, RMCS’s elementary program was only granted the authority to operate in 2018,
beginning with K-5 and adding one grade cach year. The goal was to develop a full K-12
onsite program and increase retention at the high school level. Had the K-12 onsite
program been authorized as a separate school, rather than as a program under the same
performance certificate as the virtual and alternative-virtual programs, it would have had
until 2023 to meet these academic standards. This condition addresses the low-performing
virtual and alternative-virtual programs that are up for renewal consideration, while
allowing for the younger K-12 program to proceed with a fourth and fifth year of operation
with the below conditions in place.

0 Condition 2: A minimum of 30% of the continuously-enrolled students at RMCS’s K-
12 onsite school (the Montessori program and the Project-Based Learning High-School
program) achieve proficiency on the statewide math assessment by June 30, 2023. This
recommendation is based on the FY21 minimum proficiency rate necessary for RMCS to
achieve a “meets standard” rating under the Commission’s Performance Framework.

O Condition 3: A minimum of 45% of the continuously-enrolled students at RMCS’s K-
12 onsite school (the Montessori program and the Project-Based Learning High-School
program) achieve proficiency on the statewide ELA assessment by June 30, 2023. This
recommendation is based on the FY21 minimum proficiency rate necessary for RMCS to
achieve a “meets standard” rating under the Commission’s Performance Framework.

[ Condition 4: RMCS must successfully complete one of the following: (1) Achieve a
proficiency rate on the spring administration of the statewide literacy assessment (currently
the IRI) greater than or equal to the average proficiency rate of RMCS’s identified
comparison group as stated in RMCS’s current performance certificate; or (2) RMCS must
increase the percent of continuously-enrolled students who achieved proficiency on the
statewide literacy assessment by a minimum of 10% between the fall and spring
administrations of the assessment. This condition must be met by June 30, 2023. This

condition is based on the proficiency rate necessary to meet standard on this measure,
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] Condition 5: RMCS achieves a 4-Year Adjusted Cohort Graduation Rate of at least

86% by June 30, 2023. This recommendation is based on the graduation rate necessary to

meet standard on this measure in 2019 (the most recent available data).

The hearing will be held at the date and place to be set forth in a Notice of Hearing, which will
be issued by the Commission by no later than January 15, 2022. RMCS will proceed to the hearing
under the terms and requirements set forth in the Notice of Hearing. RMCS acknowledges that, at the
conclusion of the hearing and after a reasonable period for deliberation, the Commission will vote to
either renew RMCS’s charter with no conditions, renew RMCS’s charter with conditions, or nonrenew
RMCS’s charter.

Dated:

Authorized Representative

Board Chair/President

IDAHO VIRTUAL HIGH SCHOOL, DBA RICHARD
MCKENNA CHARTER SCHOOL
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Richard McKenna Charter School

Charter Renewal Application for

ldaho Virtual High School, Inc.
DBA Richard McKenna Charter School

LEA #453
675 South Haskett Street
Mountain Home, ID 83647

Onsite High School Building Number 1399

Onsite Elementary School Building Number 1387

Online Program Building Number 0870

Online Alternative High School Program Building Number 0871
Dennis Wilson, Director Meg Warren, Board Chair
dwilson@rmckenna.org megwarren@aol.com
208-580-2449 623-213-4192

Mission Statement; The mission of Richard McKenna Charter Schools is to provide a
non-traditional educational environment for our students by emphasizing 1) project-based
learning, 2) personal responsibility, and 3) outstanding citizenship.

Current Enrollments: 604
Onsite HS 60

Onsite Elementary School 196
Online Program 171
Alternative Program 177
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Richard McKenna Charter School
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