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September 5, 2014 
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Friday, September 5, 2014 – 304 N. 8th Street, Boise, ID, Room 242, 11:30 a.m. 

 
A. COMMISSION DISCUSSION:  Consideration of Hearing Officer’s Schedule of 

Review 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
If auxiliary aids or services are needed for individuals with disabilities, please contact the PCSC 
office at 332-1561 before the meeting opens. While the Commission attempts to address items in 
the listed order, some items may be addressed by the Commission prior to or after the order listed. 
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SUBJECT 

Commission Discussion:  Consideration of Hearing Officer’s Schedule of Review 
 

APPLICABLE STATUTE, RULE, OR POLICY 
I.C. 33-5209C(7) 
IDAPA 08.02.04.303 
 

BACKGROUND 
 On August 28, 2014, Hearing Officer Jean Uranga issued Findings of Fact, 

Conclusions of Law, and a Recommended Order regarding the Public Charter 
School Commission’s (PCSC’s) Notice of Intent to Revoke the Charter for Odyssey 
Charter School.  The document was followed by a Schedule of Review of 
Recommended Order. 

  
DISCUSSION 

The Schedule of Review of Recommended Order contains a significant error 
regarding the agency who appointed the hearing officer.  That agency is the Public 
Charter School Commission, rather than the State Board of Education as indicated 
in the Schedule of Review. 
 
Additionally, the Schedule of Review of Recommended Order is based on sections 
of the Administrative Procedures Act (APA) that do not apply to the PCSC. The 
Public Charter School Act of 1998 includes limited references the APA; these 
references are solely for establishing procedures for conducting a hearing, not for 
establishing procedures for reviewing a hearing officer’s decisions. 
 

IMPACT 
Adherence to the Schedule of Review of Recommended Order would result in 
considerable delay in the PCSC’s consideration of the hearing officer’s 
recommendation regarding Odyssey Charter School. 
 
Given the exigency of the situation at Odyssey, where the school year has recently 
started and stakeholders are uncertain about the future of the school, the PCSC 
may wish to establish an expedited procedure to review the hearing officer’s 
recommendation and reach a final decision.  This could be accomplished through 
PCSC issuance of a Rescission of Hearing Officer’s Schedule of Review of 
Recommended Order. 
 

STAFF COMMENTS AND RECOMMENDATIONS 
Staff recommends that the Public Charter School Commission issue a Rescission 
of Hearing Officer’s Schedule of Review of Recommended Order; retitle the 
Hearing Officer’s Findings of Fact, Conclusions of Law and Recommended Order 
as Findings of Fact and Conclusions of Law; and adopt a new procedure for PCSC 
consideration of the Findings of Fact and Conclusions of Law. 

 
COMMISSION ACTION 

This motion will be in several parts and includes the following explanation: 
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First, the Hearing Officer was mistaken about the agency who appointed 
her and who will review her decision.  She was appointed by the Idaho 
Public Charter School Commission pursuant to Idaho Code § 33-5209C(7) 
and it is this Commission that reviews her decision, not the State Board of 
Education.  Appeals of our decision go to the State Board of Education, see 
§ 67-5209C(8), but it is this Commission, not the State Board, that reviews 
the Hearing Officer and makes the first decision under § 33-5209C(7).   

Second, the Idaho Public Charter School Commission’s decision-making in 
and following hearings is not generally subject to the contested case 
procedures of the Idaho Administrative Procedures Act, Idaho Code § 67-
5240 and the following sections.  The Public Charter School Act of 1998 
does not use contested case terms like “order” to describe determinations 
under the Act and uses other terms like “decision” to describe this 
Commission’s ultimate determinations under the Act.  The Public Charter 
School Act’s limited references to the Administrative Procedure Act are 
solely for establishing procedures for conducting a hearing, not for 
establishing procedures for reviewing Hearing Officer’s decisions.  This 
Commission has not adopted the Attorney General’s Rule of Procedure 
under the Administrative Procedure Act because review of its hearings and 
decisions are not governed by the Administrative Procedure Act.  See Idaho 
Administrative Code 08.03.01, Rules of the Public Charter School 
Commission.   

Accordingly, this motion is to rescind the Hearing Officer’s Schedule of 
Review of Recommended Order and direct staff to issue a Rescission of 
Hearing Officer’s Schedule of Review of Recommended Order.   

Further, this motion is to retitle the Hearing Officer’s Findings of Fact, 
Conclusions of Law and Recommended Order as Findings of Fact and 
Conclusions of Law.   

Lastly, this motion is to adopt the following procedure for review of the 
Hearing Officer’s Findings of Fact and Conclusions of Law:   

Due to an exigency that requires a rapid decision on this matter to prevent 
children attending an unaccredited school whose charter could be revoked, 
the Commission will consider the Hearing Officer’s Findings of Fact and 
Conclusions of Law on Wednesday, September 10, 2014, at 12:30 p.m. 
MDT.  At that meeting, we will hear oral arguments of counsel.  The 
Commission will allow twenty minutes of argument per side. 
 
 
Moved by ________ Seconded by ________ Carried Yes _____ No _____ 
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