
 
SUBJECT 

Commission Discussion: Consideration of Hearing Officer’s Recommendation 
Regarding Summit Public Charter School Petition Denial 

 
APPLICABLE STATUTE, RULE, OR POLICY 

I.C. § 33-5207 
IDAPA 08.02.04.401 

 
BACKGROUND 

On April 5, 2012, the Public Charter School Commission (PCSC) moved to 
deny the petition for Summit Public Charter School (Summit).  Summit 
appealed this decision to the State Superintendent of Public Instruction, and a 
hearing was conducted by a hearing officer on June 28, 2012. 
 
The hearing officer has issued to the PCSC a recommendation that the PCSC 
affirm its denial decision.  In accordance with IDAPA 08.02.04.401.08, the 
PCSC will review the hearing officer’s recommendation and make a final 
decision to affirm or reverse its initial decision within ten business days of this 
meeting.  

 
DISCUSSION 

The PCSC denied Summit’s petition on five specific grounds, which are 
detailed in the Decision to Deny included with these materials.   
 
Prior to the appeal hearing, Summit submitted to the hearing officer a revised, 
draft lease agreement.  At the hearing, PCSC counsel stipulated that this 
document successfully resolved the first of the five identified grounds for 
petition denial. 
 
Also prior to the appeal hearing, Summit submitted to the hearing officer a 
revised student handbook that addressed most, but not all, of Ms. Rebecca 
Stallcop’s previously cited trademark concerns regarding that document. 
 
No additional, new documents to address the remaining grounds for petition 
denial were submitted.  Summit indicated during the hearing that its board did 
not understand that such materials could be submitted and were critical to the 
hearing officer’s recommendation. However, Summit’s opportunity to submit 
new materials was addressed during the April 5, 2012, PCSC meeting; in 
communications between the petitioners and SDE staff; in a phone 
conversation between the petitioners and PCSC staff; in IDAPA 
08.02.04.401.05; and during the pre-hearing conference held on June 18, 
2012. 
 
The petitioners have indicated their belief that Summit can address the 
remaining grounds for denial, and have expressed a desire for this 
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opportunity, should the PCSC elect to review additional materials.  Statute 
and administrative rule are silent regarding whether or not an authorized 
chartering entity may consider additional materials at this stage of an appeal.   
 
The PCSC must make its final decision to affirm or reverse its initial decision 
within ten business days. 

 
IMPACT 

If the PCSC affirms its decision to deny the petition, the petitioners could 
appeal to the State Board of Education, or they could decide to not proceed 
further.  The petitioners could also choose to repeat the petitioning process, 
beginning with an SDE sufficiency review, with the intention of a smoother 
progression now that the petition is more fully developed. 

 
STAFF COMMENTS AND RECOMMENDATIONS 

Staff notes that although the petitioners express great passion for their 
proposed school, they consistently take slow or incomplete action in response 
to recommendations from state agencies.  This is reflected not only in the 
unusually high number of petition reviews the Summit petition has undergone 
with both the SDE and the PCSC (seven, compared to the usual two-three), 
but also in Summit’s failure to follow clear instruction from the SDE and 
administrative rule regarding the appeal process. 
 
Although the PCSC indicated when making its petition denial decision that it 
hoped Summit would use the hearing process to address the PCSC’s 
outstanding concerns regarding the petition, the petitioners failed to provide 
the hearing officer with documents addressing most of the grounds for denial.   
 
This pattern of repeated failure to address identified issues in a timely 
fashion, despite clear and repeated guidance, raises serious concerns about 
Summit’s ability to effectively operate a school and comply with federal, state, 
and authorizer requirements over the long term.  For this reason, and 
because documents addressing most of the grounds for petition denial were 
not submitted to the hearing officer, staff must agree with the hearing officer’s 
recommendation to affirm the PCSC’s decision dated April 10, 2012.  

 
COMMISSION ACTION 

A motion to affirm the initial decision to deny the petition for Summit Public 
Charter School. 
 
OR 
 
A motion to reverse the initial decision and approve the petition for Summit 
Public Charter School. 
 
Moved by _______ Seconded by _______ Carried Yes _____ No _____ 
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